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B.T.A. Docket No. C08648A
Judgment with Written Reasons
This matter came before the Board for hearing on the Exceptions of Prescription and Lack of Subject Matter Jurisdiction filed by the Department of Revenue, State of Louisiana (“Department”) on February 10, 2026. 
Presiding at the hearing were Chairman Francis J. “Jay” Lobrano, Vice-Chair Judge Lisa Woodruff-White, and Michael G. Gaffney. Appearing before the Board were Angelique Boyd, attorney for the Department and Dennis L. Warren, CPA for PCI Kieler, LLC. (“Taxpayer”). 
At the conclusion of the hearing, the Board took the matter under advisement. In accordance with the attached Written Reasons for Judgment, the Board now renders the following Judgment:
It is hereby Ordered, Adjudged, and Decreed that the Department’s Exception of Prescription is Denied.  
It is further Ordered, Adjudged, and Decreed that the Department’s Exception of Lack of Subject Matter Jurisdiction is Denied. 
Judgment rendered and signed at Baton Rouge, Louisiana, this 5th day of March 2026.
For the Board:
[bookmark: _Hlk223375984]Lisa Woodruff-White, Vice Chair
Louisiana Board of Tax Appeals
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Written Reasons for Judgment
This matter came before the Board for hearing on the Exceptions of Prescription and Lack of Subject Matter Jurisdiction filed by the Department of Revenue, State of Louisiana (“Department”) on February 10, 2026. 
Presiding at the hearing were Chairman Francis J. “Jay” Lobrano, Vice-Chair Judge Lisa Woodruff-White, and Michael G. Gaffney. Appearing before the Board was Angelique Boyd, attorney for the Department. The Taxpayer failed to appear.  
At the conclusion of the hearing, the Board took the matter under advisement. The Board now issues the following Written Reasons for Judgment.
Background
The Department issued a Notice of Assessment and Notice of Right to Appeal (“Assessment”) by certified mail to the Taxpayer on April 9, 2025. The Taxpayer filed an appeal with this Board on June 10, 2025. The envelope in which the Appeal was delivered contained a Pitney Bowles date stamp of May 15, 2025; however, the envelope was date stamped at the Board on June 10, 2025. It is not disputed that the filing date of the Appeal was June 10, 2025. 
Analysis
The time period for filing an Appeal with the board is provided for by La. R.S. 47:1565 (A) and (B), which states:
A. Having assessed the amount determined to be due, the secretary shall send a notice by certified mail to the taxpayer against whom the assessment is imposed at the address given in the last report filed by the taxpayer, or to any address obtainable from any private entity which will provide such address free of charge or from any federal, state, or local government entity, including but not limited to the United States Postal Service or from United States Postal Service certified software. However, if the notice is to be mailed to an address outside the United States, the secretary shall send notice by First-Class Mail International with Electronic United States Postal Service Delivery Confirmation. If no report has been timely filed, the secretary shall send a notice by certified mail to the taxpayer against whom the assessment is imposed at any address obtainable from any private entity which will provide such address free of charge or from any federal, state, or local government entity, including but not limited to the United States Postal Service or from United States Postal service certified software. However, if the notice is to be mailed to an address outside the United States, the secretary shall send notice by First-Class Mail International with Electronic United States Postal Service Delivery Confirmation. This notice shall inform the taxpayer of the assessment and that he has sixty calendar days from the date of the notice to either pay the amount of the assessment or to appeal to the Board of Tax Appeals for a redetermination of the assessment. All such appeals shall be made in accordance with the provisions of Subtitle II of this Title.
B. If the taxpayer has not filed an appeal with the Board of Tax Appeals within the sixty day period, the assessment shall be final and shall be collectible by distraint and sale as hereinafter provided. If an appeal for a redetermination of the assessment has been filed, the assessment shall not be collectible by distraint and sale until such time as the assessment has been redetermined or affirmed by the Board of Tax Appeals or the court which last reviews the matter.
As previously noted, the date of the Assessment was April 9, 2025.  The sixty calendar day period from the date of the Assessment date was June 8, 2025. The Department concedes that June 8, 2025, was a Sunday so the sixty calendar day period from the date of the Assessment runs until the end of the next day that is not a legal holiday, which was June 9, 2025. 
The computation of time is governed by LSA-C.C.P article  5059 which states in pertinent part: 
A. In computing a period of time allowed or prescribed by law or by order of court, the date of the act, event, or default from which the period begins to run is not included. The last day of the period is included, unless it is a legal holiday, in which event the period runs until the end of the next day that is not a legal holiday.
B. The ”next day“ as set forth in Paragraph A of this Article means the subsequent calendar day that is not a legal holiday following a legal holiday.
The Department’s position is that Petition was untimely based on the receipt of the Petition at the Board on June 10, 2025. The Department contends that the Petition is prescribed, and that the effect of prescription relieves the Board of any subject matter jurisdiction over the Taxpayer’s cause of action. The Department relies in part on the Board’s mailbox rule, in LAC 69: I.323, which states:
A. Computation of the delays provided herein shall be as provided in LSA-C.C.P article 5059(A) and (B). A petition shall be deemed timely if filed with the board in the same manner and pursuant to the same provisions as those specified in section 5(d) of article X of the rules of the Louisiana Supreme Court or if fax filed in strict compliance with §303, or if electronically filed in accordance with Chapter 5 of this Part.
[bookmark: _Hlk223382275]B. Therefore, a pleading properly mailed shall be deemed timely filed if mailed on or before the last day of the delay for filing. If the mailing is received by mail on the first legal day following the expiration of the delay, there shall be a rebuttable presumption that it was timely filed. In all cases where the presumption does not apply, the timeliness of the mailing shall be shown only by an official United States postmark or cancellation stamp or by official receipt or certificate of mailing from the United States Postal Service, or bonafide commercial mail services such as Federal Express or United Parcel Service, made at the time of mailing which indicates the date thereof. Any other date stamp, such as a private commercial mail meter stamp, or label from an automated postal center, shall not be used to establish timeliness.
C. Anything personally filed or forwarded by private delivery or courier service shall be deemed timely filed only if received on or before the last day of the delay for filing. (emphasis added).
The Department argues that the Taxpayer’s Petition though mailed, was not labeled with any of the above-described bona fide Commercial Services. The Department acknowledges the postage on the envelope indicates the label is a Pitney Bowes product with the postage supplied by Pitney Bowes, a private commercial mail meter stamp. More importantly, the Department notes the Pitney Bowes mail meter stamp is not an official United States postmark. Lastly, the Department notes there is no need to consider the Pitney Bowes postage to determine if the petition was timely based on the Pitney Bowes date stamp. 
While the Board agrees that the date stamp on the Pitney Bowes postage date stamp of May 15 2025, is not relevant to determine the mail date, the fact that the source of the postage was supplied by Pitney Bowes is relevant to the rebuttable presumption provided in LAC 69: I.323. More specifically, the relevant provision in section B is that a pleading properly mailed shall be deemed timely filed if mailed on or before the last day of the delay for filing.  LAC 69:I.323 further provides if the mailing is received by mail on the first legal day following the expiration of the delay, there shall be a rebuttable presumption that it was timely filed.  As previously noted, the last day for filing would have been June 9, 2025. The Petition was received on June 10, 2025, which is the first legal day following the expiration of the delay for filing. As such, the Board finds there is a rebuttable presumption of timeliness highlighted above in LAC 69: I.323(B) applies. The Board further finds there is not evidence to rebut the presumption that the filing was timely. 
LAC 69: I.323(B) addresses mailings where there is a presumption of timeliness and cases where the presumption does not apply.  Since the rebuttable presumption of timeliness applies in this case, the provisions for the types of acceptable mailing proof in LAC 69: I.323(B) are not applicable.  This Board finds the evidence establishes timely filing of the Petition based on LAC 69: I.323(B).  
Conclusion
Based on the determination that the Petition was received on the first legal day following the expiration of the delay for filing, the filing is presumed timely. Thus, the Exception is Prescription is denied. Finally, as the Department’s Exception of Lack of Subject Matter Jurisdiction is based on the purported untimeliness of the Petition, the Exception of Lack of Subject Matter Jurisdiction is also denied.
Signed at Baton Rouge, Louisiana, this 5th day of March 2026.
For the Board:
Lisa Woodruff-White, Vice Chair
Louisiana Board of Tax Appeals
